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tersecting railway line, the question whether the defendant railway company 
used due care in the construction of its line, intersecting the telephone line, was 
for the jury. 

2. It was immaterial to plaintiffs right of recovery whether the defendant 
company or the telephone company had the prior or superior right in erecting 
their respective wires, as it was the duty of both to exercise due care to see that 
their wires did not come in contact. 

3. Where, in an action against a street railway company for fire caused by the 
alleged negligent manner in which it constructed its wires at a point where 
they intersected telephone wires connecting with plaintiffs building, the man- 
ner in which the telephone line had been constructed was before the jury, it was 
not error to refuse to instruct that the law presumed that the telephone com- 
pany in erecting its line used all ordinary precautions for making its wires 
safe. 

4. Plaintiff was not guilty of contributory negligence in failing to use a device 
to be attached to telephone wires entering houses to guard against the admission 
of an unusual and dangerous flow of electricity. 

5. When and under what circumstances a leading question may be put is in 
the discretion of the trial court, and, as a general rule, is a matter which cannot 
be assigned as error. 

6. Any error in permitting a leading question was harmless where the witness 
had already testified to the matter called for by the question. 

7. Evidence showing by which party a witness was summoned is admissible 
to show that that party thought him worthy of credence. 

8. In an action for damages from fire on electric wires, an expert witness was 
asked whether or not a certain kind of fuse was in common use, and answered that 
he did not know. On the next day he was called, and asked if he had made in- 
quiries about its use, and whether or not he could make any statement in addition 
to that made the day before. Held, that his knowledge on the subject was not of 
such a character as to fit him to answer the question. 

9. The answer expected to a question which is not permitted to be answered 
must be shown in the bill of exceptions. 



CITY OF RICHMOND et al. v. WILLIAMS et al. 
June 26, 1904. 

TAXATION — SPECIAL ASSESSMENTS — OWNER — LEINORS. 

1. Creditors secured by a deed of trust are not the owners of the land, within 
the meaning of Act Feb. 19, 1892 (Acts 1891-92, p. 505, c. 312), providing that 
the owners shall be given notice and opportunity to be heard before assessments 
for improvements are levied against property. 



CITY OF PETERSBURG v. PETERSBURG AQUEDUCT CO. 
June 16, 1904. 

MUNICIPAL CORPORATIONS — POLICE POWER — STREETS — OBSTRUCTION — WATER 
COMPANY — CHARTER RIGHTS. 

1. Under Code 1887, section 1093, providing that no company shall occupy 
with its works the streets of a city without the consent of the council, and that 



